
Bjjrj* ^JT«-*^ *^ *"\.td .t an,

\\ b.i slid J"1' I* ** "**" '".''* A. 1 »v. 0ttJr)t.>>.,Di h

'tfpea i',n* nt nm^imi he w»« in the employ
wseiit «1 "¦! . 1,1 ...» h»- w .» t.-k >iu, »i l I we.it 10 see

"|io» thi' "»h ¦* ,n to m~ '.i-..bin<t BM ii" "ther.
v Q, Whete «M ** (>T1. hjffure you went to Mr.. Jones's I A.

1 k- pt 10 fw>* n] ti
t» ;¦,.>¦ ,», t t" out »t service before I A. Never.
«3 Who' ,M v o *eej. h" i-e > A In 'he Sixth \V»r<l.
« w r .t .treet uiil nusaka r A On th.rxvey of Pearl an 1

* mimm go and ««h Mr Oa-r.'ty i .'ii- iruef ttore. »nrt
h* ,| tell y- B1J rhara. ter.
W, , «,,'t v<mi tell the number ' A. I anunt.

«1 In v.l.".. !. leal A. Mt. «».rety-.hou«..
S How lou« Hid vonliv. th. te A. K.oir ye.r.

U Wh.re did y Hfe l- l""' ' **¦ Wo ,,veJ :n 0^l,,,'..

"o \l"w "... tUd \i'mi BT* there I A F v gt «ix Nt«n

H Wtorr tl -lyou live next toft* that' A W . daIth.
«g t-ok a saloon on the ..ri.. r *f EsaB and Wu.k-r

at,.ets'' rev hn.be.nJ kept it when he was »live

a What kind of I saUn I A A,, Bretel ..loon
A J irnr-Wh. n you went up *t*ir* ond announced 'h»t Dr

»**. 11 wo» dead to Mr«. Cunningham, did sh. make any . «ort

|0 CO down t" it' r.e in A N" I I

tTNoxwataU' A- None at ah.

C Did «h.'»-k any'io A **........

.y Waa-he in a t.t atate to make mquirie. ? A. She looked

^AniThe'r J .ror-Yon were Mf« week. In Cept. Dilkc'g fa.e-

i>mYwe»t out while you were, there 1 A. I wm only ««t
Iwwr during'hat 'm.--.

a t)id vou go nut alone t A Yea, «tr.

tt Did t,u hove any c..nve»»aUo!. at any time aboat thll mat

t*»l A N" Sir. the fa. t wa«. th" people were afrai J to a. a

Sie af.vthli.g I rt.ar it woxdd bring tro^We on tare.,..,ie.

Th.'. next witaWaa we.* Mft*. I iithnrni.' StM.-iMf y,

wtro wa* examined by Mr. IUI.. rjxN fav.- ate* f«*'w-

*tCmsT.M.>NY Of KM STANSHUKV.
tl Do kxvow IK. Burd-st ' A. I t» tie, ta«. »*. ut«

^DUvouintto, eetx*. of kb-ga-«^^VÄÄÄÄ'S» *-».-
^HaÄb* Jßj-J^^mad. anagrevmentwiih Dr. HnrvlH to fl

,.t of May and that toW 'V^' "e"--<i »« rrv e that Mr..'
¦the day otHgw mnraV r. Ha tay^fwr a. tkM tim>Caaaiji«W «*«Jr. P"«~'*£ f'.,.. ... »r. B-.rdeli,
:nd;^Sh^ehwa,:m.vv...r '-Mr..«^k,PVeaT hat arr~ men, with tM. «ned ».

*lxtT Ol^tota he d that any ? onvrraat.on h. »h. aba. u.1 M
4efenrtent c< oM no? to evidence.

Judge ree.d what tin wtttM had sworn IM «he said to

^teStoSwÄ ebjeet did you wish to |- m tJM house ? A.

^,,Ä^.rwh.t,in,.. A From the e,-f "fMav.
U. VVheti were 'he pajcan te be aig,ne I ' A I.- x

Saturday morring, at 9o eloefc, M thedl.t 11 went there about
Ultras' tore, an ill tt ttw re il.t three.
aw be went through the house with yo i' A. Dr. Bur-

sjellcud my Bjetlsw: 1 «»w Hannah, th aeek, ta the kit-

eben aka-was present while we I. el tb. .-ouvesaateui about

renting ttke bona»; Dr. Bordell and my tnother went through
tbe bovrae with tue. , , 4.,

Q. Did you meet Mrs. Cunningham gvat.g through the house 7

A. Yes. Sir.
(J Had yon on any previous occagmt; been to »ee l>r. Bui-

«jell ' A Tat Sir
Mr. Clinton objected in vain.

.... , .

a Where did yon meet Mr. < lenicshttin in the house 1 A.
la the bark parlor
a Where did yon have ;i i. nv. rsat: ii w i-h Dr. H rdall ' A.

Second «tory. back thiiii; I saw Mr. Ci.iii.lughaiu ..n e, with
her face toward me and her back fewer rd the window.
a Wa. the do-.r op. u near which Mrs. Cunningham wit

etani'.ing ? A. Be, Ml
Judge.How near were yon to th" divir when the conT«T«s-

tlon oc. arr. d' A. Half way In 'he roaan.
Mr.Clinton tnoyed to atrik"- ont the conversation between

wltn. ss and Dr. Burdelh
Cron**-.ie>mination |Ve Mr. lteuti.

a In wh>h iiioin was it that y.u had this conversation I A.
BeiKiud story, hat ¦ room.
U In what portion ttf the page, did the Doctor .it I A. He

didn't sit at all; he sgootl
a In Wlmt pi'sitiou > A. >'.. «t.1 erect.
a Where did the conversation im cur ? A Bv th. hre-place.
U Mipaa aad ke kcath rtarl gpl A Yea, Sir.
td. flow long were y ju in the r.k>iii I A. Mote thac an hour
Q. Any one ill there with yo ? A. N". Sir.
U Did you .land up »II the time » A. No, Sir; I .ay I went

to ha\e some ileiitl.tr> done.
Mr Dean.Juat ¦.eg mv feetJllett, If yon pleaca. Did yotir

mother go with you at that mo No, Sir.
a W as Dunmis Hnbbard there on Friday iifterT.cr.n whin

jon went there ? A. Ye. lit
Q. How did you know I'lat ? A. The Doctor apette to rae

about her. I had never spoken to her before that day.
Q. You left her there I A Y'e., Sir; I taw h-r a* the corner

af Bond street and Br.iadw av after thnt.
By a Juror.Yon say you bad been there about an hour.in

what part of the room ware you when that rorrarsatirin took
place' A. it waa generally through the room and while I was
Cttting at the denti'try chair.
a W here was the derstl.trv chair I A. Bv tke window.
a W heu you opein-d t.'iut 4oor, you saw Mrs. Burdell Itund

lug oit Uie plat for ui*7 A. No two or three step. <!. ^ B

JOHN J. BUItCIIKLL, BWOBI
Exuviuiid by Mr. Hull.

Q. I think If you »Und up yrni will be heard b»t'-r- Hnw old
are yon A. Fourteen.
ifl. You lire with y..ur/ntherand mother' A. Yej Sir.
Q. When did you begin to live with Dr. Burdell A. I think

It waathe IBth or gatk at Dai araber.
U Did you know Mrs. Cunningham f A. Ye<s Firi.
Q- On toe Friday before tbe killing was dis. aretes] were \rvu

op in tke Daetor'. room . A. Yes. Sir; me and Mrs Cuucii.g-kani. about 7 a^tdech in tie morning.
Q Where was Dr. Bordell > A Down at thebenk.
U How rame you to a., there ' A. The 1) . t, . .m. Jw.

in the wotkitis>To<ini and ts»UI meto go up; Be give ir.e the key
1 went up andopeiied tbe |... I had not b.sru then- uverabnut
10 or IS minute, betöre Mra. Cuuuiugham came iu *

ä W'bat was the first tllng .he ssid when sie .*rae in T A.
She asked me it I bud cleared out the ashes, and I aaid, "Yes,
Ma'am." and then sin- aaki d m. where tbe Daetet was goce
an I I said dowu to the bank, and had told me to toll Dr. Cox, il
he.came, that he would be back by II o'clock; then he a>ki-d
gaa a aaettion: say* she: "John, the Diator is a passionate
man ? " Yea," says I, "be i«, sometimes " auyt ahe. "he'll
tj. t alhorer them passion* in three at four days."
a Whel seat was said t A. I don't niliu? taapektBtJ

»l.e, -I carritd d. wu tLe ashes, and 1-tt hit iu
the 'worn; w In n I came ha, k (he was Un to. when
] came in she a.ked meto g.. up and take the ashes oat of her
room, and I did it, I hit Inn in the Doctor's naim d.it'ing 08
the door-knobs and «uf>- and other thing.-, then I trexat d, u u to
t ,'e ash barrel, and wss gone three or four miuut-e. and * h- it I
tjreul up again I asked ber for the key says she, " N«>e: uiiud
'.the key-d will take charge et th. kev.''

<J. WTiiu did you see the Doctor ? A. He came In who it U
t.'tiuck he asked uie for the key.

<i. Where did the Doctor By f.. then? A. He mne)iglt up
Ct sir* vhsu i told him that Mrs Cunniughain had the key.
Q. How long was he gone I A I di I'nt . him eatJM down

the n.-xt t line I .aw Us- Doctor ws. kHwssaa 2 aad I
klutbe opt.ratiug-rooin.

a Did foe M iu any one in that time ' A. 1 think I let iu
Miss Helen.

fl Did y. u see Mi-s Ciinuing'iiaiu again that day? A Tel,
Sir thjra-hi four times.

tj Have an\ PonreiattloB ? A No, Sir.
Q Did you ever talk before with her about Dr. Burdell I A.

Mot to my i. collection.
Q Do jou know of auy difference between her and the D»«.-»o

arhlle roil were In the house ? A. None, only BBeajt th-
41 What time did vou come to th. house next morning? A

I think it tM* very near R o'i ck.
Q Who ltd you in ' A Hannah, at the basement door; she

drew the b
U tl'.w was it about th. hark part of the house ' A I went

ent at the hark basement door, aud that was boiled.
Ci W hat tim. did von go into the D.nr-tor'a room ' A. I

aho ild think tt wa. between R and 9 kbou* 8) o'chx k. Ill,ink. I
discovered tbe dtody th- ki \ w us oi.tsidi-. and I .aw nc marks
«f blood
a Did you attice any bloud down stairt that nurniui' A

Ho, Sir.
y. What was tiu ,'irst thiut you did' A Ikncxked: 'hers

.Was n< t any answer and 1 i>peiied the door aka ut 6 iucht-a and I
*>ee blisnd and then see the Iftsatai
y Didn't y.ai it|a-ti the door more than six inchest A No.

txveommon sited auu.could not get iu He u I « ,.¦ dawn
Bad told Hannah, anil tlit-u I weu* up into Mit I unniiighasn's
joeui there w a. ihr vw.. sAaughte, a there. aud Mr.. Cimniag-
AainsaidMr Sn,«i*tia>., Mr Siiodgraaawaastoklfaa' Mr- Cat
Sing :sai on the bed and she was cry in'; 1 staid bberc about It'
aaln*:** and heard brr svrejtu,. ale- w. a on the bed all the time,
ehe diJa't do nothing bu'.tcreaui and c-rv I don't tuvevo I spoke
to ber sliiodgrast said someiliiiig to her, but I can't lecllert it;
nobody,..'*! cause In said 1 w.ntd.wnv the front bsilor and
kye and, bye Ssndgraaa giamc 6-wn and sa'd that Dr Bi rdell hsyd
romaiittrt .ntelde he tvdd Bs« te take #¦».,. of th- frwj-t d .or*
*Bd I del let iu Mr SuodjBxe* and Di It itWfUaist) then
Oeorgs- CttVotaihaxa weed a.-t aed 1 ran f*,; Dr Smith I w at
aot ovei tsa, its bouse more tLAr, jj minute. 1 Barrel». Mrs
Cunilnghsuj .¦ except I *ee her getting if the .-arriag- ou
tk* Corousr'-i-iqu.-st, I'd b<-. -, into Mrs. Cuta lntham'. le-un
twi.-e bef*>re 'tut Saturday ne-rnltig. nobody w t, iu the r
y What wa* the first time vou .av- Mrs Cumingham that

eton.Iagt A It was close by the b».w parlor dour; ah- had a
broom in bet ham! I doa't know whi '.lu-r if wm W/ t.ire hrtak
fast or not.

Cr<mt<Mmint,l b\, Mr. Clniton.
fl Did y. u te~ KcA-t that mofniag 7 A Yes. Sir, Itjat wheu

1 Cain. In, the first pin. I «*w him wa- ia. the miifdee of the
rut D a-
y H 'w old are y.u, J.aS-t ! A. Id, gniog on 15,
aH ''¦'1 T P*111 to Dr BurJell un Friday?
a." ¦' Smith, i*> paid MatsaaXMhfUa betweeuZand
By a Juror.IVbat tim* wm It you came on Friday? A. 7

*y clo, k.
fl What time did h. h ate I A. Vi

was >sm when you saw Mr. Tack-l iu the traitPlat' A 1 was iu the kit. hen
fl Whi.h w.y was Mr F-.kel going? A. He had hi. baud,

in als pockets and wa. foing toward the pnvy.At I p in Judg* Davies anuoiuiced a recess fur oue ii .ur

EVENIKii «TSSIoS.
II ffiMOKV Or MAkdAHKT D0N0H0B.

h rnmrntH by Mr. K.l>r,,rdn.DM pee eve. live in the Umily of Mr.. Cunuui,hamI A.

H lviv..,!i|,?P*, itT'. \ *~',*'utlrr,n»ld aud waiter.lÄ^ra^tor^1 I,h'"ild «
Q DM Mr. I uft gh.m engage y,., to take car- of Dr B .rded's r.-mi . A She Be Uoned that I should Uke , .

Burdt It a room and b. dxoom, In addition to my work 1 c>auedhi* odice.
fl D.i yon know of auy dinV ulty between Dr. Burdell andMrs Cuuningb/tm ? A. 1 should think when I was there ab at

right daytor so, I wa* making Dr Burdell'. Ud iu the ba k-
room whiek Was then his bedroom, and while I w a. th.|
heard a great deal of loud talk iu the front re axs.1 I heard At
¦ urdrll'a roice the front-room was then bis -re r it tsartatsuard
I »hould think for ten orflfteea niluut.% and after I was th-re
the Dot tair wa ked out very smart and wrut 10 the .ittle closet,
and then went bark into the front room.

fl Did you hear the Doctor tap anything' A I heard Mm
rail her and say that she was a bad woman, or weed* to the)
etect, the principal words I heard her My was, " Ton sre a bad
Boau.you are a very bad man I thru hoard the DoUsr My:
" Yo,. are r?very bad woman," sj,,l he teemed to take a hol! ".f
ber by the not«e and put her out linta-rriipted by Mr. Dean I
heard as If the Di-ctor wm pushing Mrs. CunjUugham out of th-
ro-m and ke ahtit the door locked the room.

fl Did y..u bear him say anything to ber when be was puttinrtor out I A He said that while be wa. doing it, the came Int
the ro. io wh.re i was, she sea-me \ rery much excited and
B ,»hed .he asked me did I lee the Doctor take the gun out
af the rloaet, I aaid I did not, my back waa to bim aa I was put-tia( the lotkea on the bed; sh* then laid, Mary rou hare ua
giotu n what a bad man that la
Mi. Deao uitetmpteta, eaying that htj ktA rtHeVived

B|*ll>. '-

» p*tAM Bit- tha mmet A*?^JT^ '

mm th-y
, rjd ,,.i.i, b Ml wrta c4 *. tyi*m

( .f j-nhenM puMi.. .

m*m tarrinm»t«?d it 1 p ».» J ^ MH ..,,.. re>
porter* and mm bbVW ""j *"

y, ,... ,0ul i Octet*
Uck from 11.-ton. H« MM lt..,,..,..j to I,,;.,
tt.» y afcottM 00 m*W worii ^ ^ ^ lllM,lBtljt
than if t»i. y w.n-<¦!. i-r'j K. 1^ [l(V),., ttttMMlvaa.
In n.!.iiti« ii lM tlioiiplit .. n,. .,,Hpnry f.,r thi-. priMavrf
thnt l.er o. nn« Wtf ui.l lie ... at \,.^ from rJa'clock
uutil i>eit mominn tu t*» a« u ti,..,r , ,,ur--« a«-xt
dav.

JradgC D*Tt>a f-tnf it t))M >lftj j,,.,,,, informerl by
Cl.Ml at tM out/ . that th,,y w. re r,.a<iy to try the-
carr.

Tt,.- Jury aivr mmBmi that they were willing to ad¬

journ at * .< < 1' j, _

Judce Ilrn -j, .«tjy^ wii| .lee-t, then, at 9 ami «.'.

unt.i -J. nt.J ...,., n, ;i Hl ,i -,t until * o < l<x k.
Mr. Cl'a .. c ; ¦.., yoar Btmor -.-
Jn 1|T»j |)R-.i..H Ho Bir, thai will be the arrrgss-o-

¦x at i .hall Dot adjourn to-nigh- until 10 ,.r I I.
U W ... airf .Ie nl A MM .»> t Mary, j.n r.«». no

A t«tV»d n".v Im i.rt«>>\-:«»r 5 *..>.
awaat n. liana, rout " .he then aaid what th. im,.*. »... about;
-be' ZmZ««t.in... ->-».krr<!!Ä*tiI^w1L?Äbaa .,,, - w,,in»» haeh t« that aoaeethai «h<- didu t

w*£1Ä wm not aP praeter, .ret -he lid,', «b* be. to

«. with wer liaaT.J I .*«. «he w«. perfr, 1,, mbl in that,'
. h.the* «id. ' M.rr. I don't wi.1. y.u to Uke t:,y Botfea or

m*kr\«v remark abo.it wb*t you have b- trd in re I im ¦ ajaaaj

h'o"\Vh'ä'fd..: th.- D letardwl A When I had done miking
»fc?»wj i ar.t awae aaowt mt warn abaattbutjaaia
y lUH fatten Ihe rlo<ii 1 Tb.- D -er » i. in hi. front

imiii In hi. "thee.
q \\,». became of the Do. tor' A. I ahaall tlenk it wm

ate nf an hour alter that the Dort, r eao.e t.. me I wa« hruahimj
*V>» u the .fair., and I..- lacked Ml do< r and p it hi* key in hi.

r.. ket.the key of hi. offire roern«; tleeu he went down the

¦tain I >aw hiui a. L. went out.
Q. After thi., and white v., w. re <,n the .tair«, did yo i.ee

an v one of; he family I A. I did ; I .aw Mr.. ( unnmahain.
Ü What did you aee bei dn' A. 1 aaw her take e k. y

at i anlagla from fc. r p-,. ki t. and open the b. dn-oai d<n.r aud

Q. Did .he ray anvtblng to you I A. She told me to «o and
tell Miae Anawatataeeaae down; that the Dortor wa.tune out;
I wel.t ; .he came and went in where h.-r mother wa«. .

<4 w h. re AM yea hlaiy ' A. i aread in kaataat tad raatai
I wen! ntoth« front r.^.m .aw, ..

q y.m, went In h\ th. ha. k-rooin d.rfir I A. tee, Mir.

y. When yoe wrat hi here, where did you hud thein I A.
Roun,l in the oOi. e i,.m ; it wa. th> re I w. lit to du.t.
y. W hen yon w-i nt into that trout ti-m.ui where yea were,

what Ahlyoa aeo 1 A. law were kwktai at >....¦. - 1 think
Mr. Cunninrm m waa lookint at a paper; the d. >k drawer,
were open end tie v WafaloofcUM j*. the I'aper. in the »auo-

de.k that wa. b] the aide of the BTOB theat in the ba k room at
the time of the n.i.id. r th. r. were Utile dxaweta wheta you
put palwta.
y. They were pie- oil hole. ' A. Yea. Sir.
y. Whet did Mr*. Conninfkaan aay 1 A. Aftrr I had dinted

a little .he .aid. " That will do, Mary," and 1 went out and left
tin in there. ...

y. DM yon ever tea In that Imu-e any bunrhofkeyi' A.
Yea. Sir. often, tied with a aieea of red ta;»-.

Mr. Dean-We will produ, .. those k.y. if you want them ;

Bra have got .ucha biiurh.
y. Were tho.e hrua. or lion I A. Tin y »..< rrn d to h.- iron I

didn't BotloeBay hra.« among them.
y. What were the key. r. nerally attached to the bedroom. I

A. They wer« all bra... ino.tly but there wa. one irou key be¬
tween Mr. L'lln.auu'.door and Mr.. Cnniiingham'..
y. Y'. u obn-rved .ome oth« r iron k«y« I A. Th'-re waa one

little one between Mn ( nningbam'a and Mr. Eekel'a room.

Mr. Deea eajeetad ta tateetajettai the char*, ter of thi. key,
at.d the que.tioii wa. ruli'd out.
Ml Edwarde 1 may ahow a leaaukahle plaee of depo.it of

that key. and it mav .how a r* inarkable intiuiucy betweeu Mra.
Cunnlngbam and Mr. Kek. I

.hidge Daviet angge.ted that it wa. not the^ intere.t Of the

|l' Ml "Ihat to prove any lutima. y with Mr. Eckt I.it would
rather ledoeo her malice.
Mr lldwarda. I wi.b to .how that this wa. getting rid of one

paramour to get another.
Mr. Deere.The ieeta are. that Mr. Eckel occupied that bed¬

room in the third atory that Mr.. Hurdell for about a month
Iwfore the murder, oeeupied a l<edr»"in dow n .tair. with Dr.
Burdell.
Mr. CaoMtaf**We do not want anv inch .tatcm.nt.
Mr D.en.I w ill admit that Mr tahal ee. npled the hall lied

peotn la tbe third atory; that ea the night ot we aaarder, er ot
the honii. ide. and for tome time prior, the room in »hieb
Mr.. Bürde!) .lept wa. adj- iniiii t« that, and the room iu
uhhh Mr. Ullm.mn .lept] waa adjoining to that. That i. all
that i an he proved by thi. wilue... Coroner C'onncry ha. im¬
mortalized her.
y. Krem the time that you went into the home to the time

you left, where did Mr.. Cttnatllgham «leep ? A. I al*vaya
thought that -te .lept in the third .torv, front room.

y. And wh. re area Mr. Ecket*, bed'
Mr. CHntaai That i. admitt- d far the win,!.- time.
A. Mr. Eckel slept iu the .mall room.

y. Between the partition of thuae ruoma waa there a door?
A There «ai.

Q You had to attend both thea. i-a.ma? A. I attend.J to all
tbe roi.nia in the BOtjee.
y Dili vou oba.rie in tl.e morning whether or not Mr.

El kef. bed had been .lent in I
Mr. CMatiai Ifyear Hour fieaaa, I auepoaed you had ruled

thi. out. We now under.tund tin ir ohjei t. I can und. r.taud
w hv the coun.el being iuter. i-t. d in h i a.e in the Surrogate'.
Coait. hlo mhafl fa ranntegma tbff point. Tbl« teeMnootr* can

be ..( no value . Kept a. to l.tove the allegation of Dr. Burdel!
in refer, aee to Mr.. Burdell.
Judge Daviea. [To Mr Kdward.].Tea will be regarded here

a. th. coiinae! for tbe people. The only ground upon which yrei
.iild ha\e been permitted to have proven anything upon that

aiibj.ct. waa toaBOW h motive itv.ii the part of the pnaouert"
have coinnifl-. 1 the ai t. to ahow that .he wa. actuated by a

«pirit of malice or .ome oth.-r motive to induce her to commit
tl.e ..ffena.. You have ptOTed that Do. tor Burdell made the ac-

raeatlori ITnar, I amuuaMoto trai how that will atteadtken
aoaraeee. If yoe make the barae, are .hall have te allow tl. m
to I. but It.
Mr. Deal..Th. v ran call Mr. T.ckel on that point.
y. W hat did you hear Mra.-Cur-"1 .ir*f.*fT.ß «*jJtM»ifk

¦ -reie.t. * . - »- : eaaaaaaaj eaewaea aar. llurdell I K. 1 have/ften,
n aid Mr. Oeialllgaaill ?»> t'tat ae waa a very wh ked bad
nan that he wa. ... <r>... ami »o ugly that there wa. no or ing

I nything » itli him.
y. Anything >i.e; when ton thi.? A. I thi'-k I heatd it

about thi. «. are. k. before th<- BMirder.
y. Dili foa .e..r bei aaj eejIlling arlthln Ikirr wnitft*1 A.

1 tie*, r heafd M'-. riiBllllilkeiil «ny anything in MrtieOBa, hut
viieii .he wa. rtlking or ee | rn.de a joke ami aaid. " FerWapa,
Ma'am, if he .'»< awillllfl lad Lad a wife to guidr him iig.:;. be
would liot he .o etemf ahe .aid it would he a pity for any
«remu I» mmi ktaii I rJaU.' » >¦ ab..ut a f.rrtuight or Uree
welt before tl- ii nreVr; or. tin Bandai alter tl.e .^in.i el in th--
bwdroom. the Do tot had been it Be to flr.Kiklyi or buiusb h.re
he waa fiom h.aa > and Ilm.net. r-.d 1 had gone -rp to bed a lf.tle
.ft. r It o'elooh the ehJMieai e..d 0<-o. Bnodgraea had gon. up

tciifl'ieir riKDiu, I Lad been in b. d a f. w minute..
i Aluiul IMa i iinaiaalliiaet thi anabaial table1 A Tt. y

I we. lalkrag »luv t tin Diartur. and lie., BaoAgtBM and tdr
i >,.a,-l made tie- iirark and «. d he would dee-T\. i aaed
J a.i«> k d. w ii if it eoeM be doaa handy Mra. f'unchegbam didn't
I aeein to make a..) .ematk .he n.-t left thev w. I» ..tlir.g to

H.-t..er all at the tjei.le; on the *».;, arbaj nioming they » nr.- < iiu-

*taaaaa| again ah.ni the Duetgt*a upline...
a. IVaeareleoeararalagf A Bfr.Eekel aadMra*Ontanlag.

Jaor.i and h. r two ihlle b<n« amgo a- the table, and I rather thiak
31* ais tuguate weetaere: th.y had;: be Doctor meer aaain, tay it g
1» «¦«in n a diaaiie. able intii an I Mr Eekd langMafty aat

¦ feeeaiMa knttV aaatflerk, and he peaked bia haedajital to, like
i aafc'afoa, aadaeyefce. "By Jatajje I would like tV be «t tin-
? trtngnu np of that e d fellow. H 1 would not havt 1», hardt

ft mm attae cord,'' Met Cnaatnatttga eat «eem-d te give t Int..
i tab. *i.d ltninedoit..|. ah.- told a.. I wat not reo,,(red any
rwajettl culd go up aa. I make bet h» friKim fire ne eould o>
wl tkami w
11. eVhsl OtX urred or. .he Sstnrdat t ight before rl.. murder?

A. I had,! en » n.hing a .t the oil. IttAh in th>- front en cv. and I
bea rat a gr-it deal of aaToae in the Daon '. ba. k n nie i ontdn't
di.tiWOIUitn the voice. } ent and op* ed the OOBf a grntlr-
man A, eaanain, eadal ooattianed tbr.t fifteeti BtJaeetae, and
the 1 Iwetur ^-inie runaii^ iown ttaire,- 1 didn't te. U%: Cun¬
ning) uaui . o ee d..w ii.

y At whfli Ham belor, g id von teet. gr'rt. Cunningham? .A.
Well. 1 »hou d tliiuk tiho-Ä .1, Boot brim I waa up ate .town
a* ni\ w-.rk
y I |V1 Mra l'uiii.i:.ghan. aeat .peak a.e it the cirrumjiai.ee T

.A Tlit' liigb'. about H o cha or. I .hou.C. think, a quartar pa.t.

.be camt* into t ie kit. hen. ai 1 .he bold li.nn.h and 1 tc get
l.-ady a. oaiiok a were Id.Bag C" up to heC.

y. Wae ahe ii.'he hahit .1 v id. ring yaat .. bed I A. Ke»er
). .¦. thai aigl.

\J. Did ah-.- tpvar nl.oi.t tnia « .hi,- ' A i he had come laok
¦tee. Bad etaB «aya1 "Wall ecu. I don't want a tnue. ;" and

tavt I. "I watn'tmake anv-u.a. cleanin'my knivraandaraah-
ing.myefleart" Ni. Cuiuiinghain ttyt t*' itantiah: "Mary
doie* oderatatid arhat I mean 1 inetn thorn tne Do, tor." and
Maaah.aid: "Oh' %',e know. a|i about it;' b'r. Cunnlnghaar.
tb. a »ent up ttaitt
y. Did vou ever im; to the battViooni fir an- puroote ' A

Me Mrt I n. v.r Jid
* v r

y. .Were you . », r Uvited hv Mat Cunning, im 1.1 to into
that hat'i-room ? A. IS, S;r 1' wa.-:i't th-re. %wi-u ihr atkod
Haaaai

fj
y. Ha re fon known of partie. ttkL g punch'
Judge Davie..No no.
Mi Hi . We pro,a .e t, prove that thi. pertr.n wat em-

.ay/cd by Mrt Cunningham a. her doaa-eti,' to tak-tome lirj-
¦tC wheth.Tit he refie.hm-a* or fcaal, to th. Dineor and ft
t>.-ii|Mr. I'uni.ithau. t eirtr.,1, it i. competent teatla.nnv the
.h.ia" t beim hi reaft. r t-> make t n argument to Ihe i irot. irhti h
m l hot a.e to explain not,

M| taifl Mil aeal m. one tim,- with a pkrte of »orp. ..nd he
tntdr baUoM Ai d ba .aid be aoi.'d not hav. it. I took It down
at] d l.id Mrv ( nnr.iuihani ÜM Doeior aaid be was goings din-
n. r. aawt he dida.'t require it
y Adpeat BBjeMnf 1 A. I think once ahe tike.! me to take

Ii Hi*?*- tt at Xtot atnftaat they aaaw m tb» habit of ajaMraa
tiiem. amiee,
Q \ Y'lwt beoajaaf- of that' A. lie aaid Hi, he eail he didn't

Mkeaat tl mg tikethat
y v;,; t a great deal ot Mrv Cunningham » A. I waited

at table
y w aa aAw h-ft handed' A Very oftea I ut.-d Ic notice that

the i.a-d b. 1 left haul, for inttancc, the bb'd bet fork I good
aeal |Mr** Beaa h.-r aoaaetleaei with the kniic iu her left
hnnd aiid 1 . ltd to myteif" .he'* Irft baud.-d "

y W hrti d («- «ha- Dr. change hi. office into th* ba, k room '

A 1'hihkel.o tt . fvrtnight .Cr 1 went there, tbat wa. before
Chrl.tti.a*
y Didyoi he* ' Mn. CiinniniHlmmake ilv remark at tbe tin.,

of thi- change ' * ' heard her .at a. ninth that .he .uppo.ed
the Do. tor had in. de'hal change eo that he might hear any
toot or rverv aatABt -hit womd br up above in her room i the
taid 1 tupp.,*e it " MBB ». ».t) h'tr every thing la my
room."
y Did the .e tt.v M*het», A Ko, only that
y What dav did ton leave' A. On W. Ineeday, ebmt 7|

o'cI.k k.on W'edu. ..lay twlere tl.. u.rdrr.
i'ro»f*jatntht<i by .r- Chntun.
Q Do you recollect ar, ».'b':-l l--ont evcrc it. being itDleu

from tb< hall A. Yet.
'

y whet wat it' A T
y When wa. Sl..at.ra. *> 'oat .Men' A Abont .ix or

tejen a.ek. fa foreth, ,,..,,.
W H» : , v., etl,.rr A II» w^ alwav. In

the habit ot tletttag when I an «.'Iwr.. «udonone otcetion I
.ho ihl think aaaal . week aftei ¦ wetd thi re. and one evening
he bad hung lut <it tb.re ami ,\ '. EeM - oretth. re, and thev
were bj-th lak.-n that wa. ab-.ur » '« k att. .- I », ut to. re.
y, Were anv of the c .at. .- »»"'.: t-.' I A Yet. Sir; I

lor I
new

id D..;, , a w that Dt. Bnoigr. .. a*»J I it w.f. .a ipi^d
that r.*m a n. iti. n ot that t,,,,a » ^ k. tea lor a t i' .u-ghtahrgiveuplerriomr th¦......,, ieit 1 d.i.."
Ur. anotlgr... .r.. t a n . al
y Now Mta. B rdei; u.adetbe r.n.rki bat tl. Ü a t ,r h*d

. tanged bit r.m aa at to .«rtU-tr kl] that w - going aaj ui her
room A 1. . a»ir
y Maja long »., ir atkm a ereat -h. re ak %» -n. Ud amg

¦ banged A 1 d .:. t tn nk :: « Bj..r than a |, atadgbt art.. I
a-ent there.
y Wb.nwa.it -hat V' irr.lp.e -, ... '>o*!or' a

About a month befbrwJh. murder
y. What wat Com « .;. kittaak? *fe ! Oat

it on 'be parlor table ahe aent one to Mr t'llauun alacf
id Were ntkrrt dxuikiag the;M .:.8 ' A. i>. Sir

YT S"" wa. about .
» ' . '».n:t:i. r.

Vl Were at of the c at. .- all..:..-' A Tea. M
tULk It *tt the Krfd.t w.ek i.r . . .*'". 'n> wntdei 1
know aaaa att. r Dr BateVU t-1| a. at *ut .» -hat he put a
i.a-k ea :h. do-,.-

Q Notbirg poitonou* In it that you gtajaBtjf1 a I mJWm
th- ght if Bcisfiu. , .,

Vi. in trV 'in r wh»n >¦¦.:¦« ,. , ..p ip t. to* Df' t

A t ski 'I '.' Phabt 1 *v 4 Vf.re tbe murda-r.
CL Wm part t1 W* ¦ . ,-. H*a.a*> made for the fam-

UjT A. Y».. it was t""1 . ..

Q What w*. d<u* ¦ ^(.t A itrnubt tt down m*ia

into the tit kt I
Q Toe h> »td the ( ^ewetset. n u 'o '.he DttataVt bringing

tatJM wn.tu tbere^ v.),,. H ,nian wa. it« A. I didn't knew
then _.

Q Wt-i.'t .'. r>B .mis Hubber l? A I nd-r'tood aft-rwaiM«
it waa.

y. Did To-, ttr.nd-hi-d.v,r in the ereninf A A'wavs
"vi. Y I fttafX Itttfta man in who took the .iTerroa'* ' A.

Cl Too. dv.n-t kn<w who t-wttbeui' A. tta, Sir, I der. t

«I.i'w tatLil.g about if.
ti. A*, ttu tin.f :bi, er nTer«a'i 'i, a', the br- akfaat ta%ie, wm

Sua ..rr-i** ther. ' A. Suodgraas had cone to his w-rrk.
U DidDty -w.arbefre tbe Cor ner that bewaethere'

A NY. Sir f d.d tot. _

y Didn't y.u. »w.arto Ms making t r.mark abo rt tbe INS-
tor I A. Ncai ut the breakfast table with the fan.'W
Q What were you doing, at the table ' A. 1 alwava had to

.t.Ld and wait from tbe time they began tb'ir meals latfl they
were through
Q. Who rpokc fint about it' A I think Mra. « mningham

.be stid lie. i«. Sin«lgra»« 'ould haee him pn.i'hed for'be lan¬

guage he used aba aaid that fleorge Snodgrass . ould have him
arrested f.r telling him that he a ich? to have his brains kn'.'ked
iu f. r rutt'uc a bolt in tbe door; it wag not late at hiriit: it waa

half past tm. the <aid that somebody had pita but ou. aad
Snodgraae and him bad had aome wurda.

Cl DM aha aay bow late it want A. She made no rental*
about the boar.
Q. Were yen sleepag taÜMBttic when Suodgra»« Urt bun

in i A I waa.
Cl. Did jou aak Sno.'.grast to let bin in ' A. I waa .udre»«-d

in bed
y To« bad bet* ta sleep f A. No. Sir, 'he little bee* and be

and Tom Snodgrsss were te thi ir room.tne four ot taaCB] I
heard a none- and aava I: " Tliere'aaimel--.lv a' the door " and
.he caM Ifa nobody ," and I told her; If" the D t- r trying
to get n

"

Mr II ot ted. ,
Mr ( In r..«e to make an arg'imerit.
Mr Hall said that he would withdraw hi* onje-tion rather

than have an argument.
Jude?- Daviea.I anr.ot take np the time of the Court with

testimony that haa nothing te do wi'h the ease

Cl Dad you ever have auy dim- ally with Dr B irdel!' A.I
Lad Cast.
y. Wi re you erer intoxicated while yo-i remained a? Mra

Cunlj.iithaui'sI A. No Sir; I had been very po-rly with a

severe < Id. and a paiu in my aide f.r a loug time, and it wa» i

day after New Year's; well. I had take:.. I a pp.,a. abg I tt

gla«a of *. ry bad brandv and made (. into punch 1 ain't ashamed
of it; and I done all my work after it. and I went dowu tt iar,
ard I w as taki n wi'h a fainti- g fr bat Hannah nor no eg v- r

e n e tbe tretet lot drink 1 am s> we aa tbeai that intimate
the charge I w a» nen r in the beastly state of ii.t- x:. ati'.n that
I taw Mr- Cunningham in.

Ct W< re pen a! any time di- hs.rr»d from the Merit* of Mrs.
Bi.rdell ' A. No. Sir.

Cl. Wi reyoa net told in January that «he eonld not keep yon,
Me t' I im k so nint h I A. I did not know it.
Q. Don't yon know that another girl was obtained frrm tke

intellig. tu e i Hire in your plan- in Jannarr last* A. I never
was drunk I am hut a poor person: and 1 ha-.r te defend say
si ii, I h..d gone ont one eyenlag. and fur to do some bu»lres»
of my own. and I stopped away that night, and I came home
aoher and corrri t. and lit to do my w..rk she certainly felt an¬

gry with me and I said to bei I can make it up to you in some
way ; and «he said she would have a good deal te do, she o .Id
keep as both, and the other gir! would not ,t. p
Q. Were >oii not told by her that she wo .idu'' keep you un¬

til you tf .pped getting drunk . A. I never got drunk.
Q. DM yen keg «her to keep ] i-.- \ I told bet 1

would '.ke to stay.
Cl. DM you get down on your knees I A. I have never gut

dew n n li y knees except to (h.d.
ti. Wets yon is Captain Dllki s's house tot come fo iwnh

or iii'-re line* this homicide ' A. I never spent a week in his
bouse; I was in it a day or two; I have bests in the Fifteenth
Dotri. t Mattcgfl-HoeM until I was brought tn th- Tumbs thru
weeks ago latt Friday and shut up by myself there.

<d- Were m. in ti:'- Fitteenth Ward Station 11 lie all 'he
wlui. from the time of this homicide until pea were tak-at-.
the Touils I A. I was.

Cl. Was any (oinelehll of a crimlne.l natnr. made agains' you
by Chtrf Dükes while a' his honav or the Kif>eenfij War-1 .*ta-
tfoB II- ute. A. I never had any ditJiculty wi'h Capt. Dilkea.

Cl. W as a complaint made at oj-e of the Polk.. Tourts ? A. I
don't know: I beard there wm; I told Capt. Dükes to conic
and make It fare to face.

Cl W. re y..utlsrge.l With stealing' A ITot flBM Jasaf* BOt
Jury, nor no peraon except one of his men wh. axid they missed
soim sptH.us. and I told turn to bring til* tw.j girls; f.ia plans
were fruetrafe.l

Cl. Where did you tree ot-fore going to Mrs. Burlers' A I
lived in n-rernl places; I lived with my broth- rtn C'arko .-r- -1

Nu 7: I went the Let I told yon cod daaat IsooirskeiprBg
Q. Wliwre did yon lire before yon lived with ye.ir brother '

A. Tre- kxat 11 iptttablc p'a- e thnf 1 got a r.f.-r.let from *».

Mr. John Mill -, I hired there a- f raw.
Cl W here doisbi li\e' A. Thirteenth itre- t. ^ear the Sixth

eretaxte.
y. When did-vou live with Mr. ' A ! 'hink .' Is lb* t .«

years siiu e I Mt it; I had a very good IBeBTf*ttee| I hoi Mi
th liry Ludlow, a man who wmftd come forwani and " rooeh"
for uiy eheiaeter) I had beer, to Mr. ArnnM's iu Pirrr-f "Ii I

rtrcet, In Brooklyn, but only stopped a month
y. Do yoi know Mr*. Miantgomery, In Spring sfreetj A. I

rnver was there but one moot li, aud was -utry for that; the is
not th. -mt of woxaaa that f like.
y. Did you to there after you left Mr* Burdell'«' A. Iliad

tone ksthe* there, and'f wen* for theaia
y. W hen you h ft on Wednesday did vo promise to*-* hack

tutor, night' A. I said if I po.sIM- oeM told Itr nr.

t -ins-, that I had t" do: she told me If I was not bar* at in
iVctoch .In would m>t want BM auy gsjora; she knew kat was

an impossibility.
CJ. TOO didn't go hack ' A. I certe'nlv would if 11 mid bare

had lime to come up in the Bowerr te get my «ho*, u iangeil.
Cl. Did you intend to. on.e ha. k' A. Te*, Sir; I cid for an¬

otheraaanth.
y Did y« il swear tar-fore the Coroner that MM didn't mean

f.. .o back I A. No. Sit.
y With wboaa ksarayea talhat *b..nt tat* ¦-=*< ' A. Hot a

liy-li.g *oul; otily the a»al man weuld come dstara where 1 waa

aller coal.
U Ami »lue.- von have bt en i the ' it] Prison wboaa hav*

ytsn talked wi'h 1 A Nobody ^y. pt Mis. Kos» r, a', ,t f..ui
r ire mt ruings ag.y.
y la Mrs. Ko.fer the only ptison with wh m rou havt

talked ahout that ? A. Fee,
y. W hen you Hi uii Wedaesday did youtai.e your clothe*

with y.u' A. No. Sir;'l left them all iu the 1-..
y. \\eie th-v ii. a biindkt tied up J A. No, Sir; I had to

batdig tl.ete tied Jp.
y Didn'r you have uncer Tour bed, In a heaCte tied np iocs

i f Mit» Hi h n Cunningham's clothes I A. Not a stitsh iiud'r
heaven ; th- re w ..>¦-. . u, ,. h a., a f t handk'T.
unui-r t l.nt I nl.
y P.. v reeolleiet atexvel there nmrk.-d If. B.' A. Not a

thrsa.l tifDt. Burdeil't.
y. W hen did you live wi'h Henry L-idJow * A. Ah mt three

y ears ago he always g.<-s out In May to hi* co intry resldeore
lie lives in the city iu the Winter.
y. Do yoi: recollect auy other place' A. T lived wi'h a gen-

lleaaga from my own native cuntry, Mr.'William Redmond; 1
hv. t!. -.¦ as w aifre.s.
y Didn't yo.i have a dispute with Dr. Bu. dell ' a. Jatd -J.

I n. v.n h»d.
y. Didn't he at onetime fcthM yon toicr t-. hlsroom! A.

That was some r ii ri. his BMtJtset he hsd. bar: I never though! it
Wa-nothing be might ha-e said: "Don't be a i ..mlug Ictoiny
rot-m I w ill dust it," or something *f th*' k

Cl Did you tell him ysi: wen- of as g.sal s lamily as he ' A.
No Sir; f know how to speak to a geutleuian; I couiMered
him a in nth man. and I *| wke to him as cat h.
y De y. u rec -ll.ct th- time t..* water r n away in the

Mtehtal A. lremetnh. ravheiitheiupuswerestopp.il.
y H.d v u a u. iarr.1 th*.i' A. Ne, Sir.
y Dad you ever use any threat* with Dr Burdell' A I

Bevel BBCa a tl.r. at w ith nun or woman siuo- I was b-mi; it it
e tkaecaxtarei I had pa e*Jlte.a«e Itwith the D te*
y Do jrea reeoUeel frfatg for two daya txatitely brtaateetetL

about twa. wet ks befote Has murder? A. N". Sir 1 nrvrr di L
nor nothiig of the tort, I iia.e been v.ry ta. .ti-h sJodi-ryall
olte*-; iit work sraatee lamvy
1 >,*..; .ta bp Mr. Hall.
y Thi* third -t..r> attic room next to Rruwlwav.who oc".

Bird that sjext to Si.odgr*** . A. Wba-i. I - . baxCtha
Ewosvoraataf there ot. a aot* bid. and whan Suodgrass catae
hey rhanty'd into his room.
y What» m the rotam eced lerl A. For i.t Pane*
y W r\s th re a grate In that tu m ' A. Tat III
y Did yo. crake the irsel A. Ye*. Sir.
y II, \v tunny fires did you uaik. there A. KeVBI but one

tbat w as t be ta»furd*y hef- ;. fhs- Doctor was murdered
al \S aa Iba'.' he same Saturda 'he night of whi. ii .he s. nt

ractekedf A That Saturday; the fire iiurned all day Sumlay
S\ W hin Ac y .. n. xt luake a t u A tl., Wednesday

nnruiutj. »

y DM roet sxeht fat than 1 a Ska told cm net te -. che caM
" Msv be 1 w oVt. srant it tor a day ur two."
Cross examlnatien le-umed.Ct 'Was there any fire ir, the

young'a.lies'rcssBi iu the attic ? A There w»» a atove.
y Won't you ku. w that a ir> ww* made in thit other room

for tl .vii to dna*. g-m rilly? A. K-i- r Si.- ] u*v. r made a
fire lint but thatoj. time.
By a I lror.DM Jan. kM k the dor*'' th*' back r-Kim att.-r you

¦nude th*.a. N. Mr tha DacBarwm there.
Q. Doy> hi know wba*. became of him w hen he w ent out ? A.

1 did n't BM hii go ..a.t
y Theu »hv did ron jsy Just nnw that rou did gee him ' A-

1 I eti.i the .hair abut, Biaf be told lit tost 1.. was g r.g
-sj. Do yo knew whether he gave- Mfc Cnnuinhau. ah* «..*

alt» he went Iowl ? A. tlo. Sir.
y When out- caoio to ta. d.<ir. whrredidathe .ome from ' A.

Fiii.ii up stair*
y How luui y.r that trat quariVl Waas th, D,.., r-,

cbaug.-' ' A. A - t * week.
Cl. i*id y .u ary.r *.-.- Mr*. Cunniu».'Jisvav max- iUe of tk

iit^ die ! A No; J don't knosf that I e*»«« tt
Mr CiViti l.Dli Mrs. trard-l! um ha-r ri.-.f- iu h-r rgbt

hand' d. It was n*r fork which she fezkeTs.jV .aed mi she
eat s ith 'rt left hanJ, and I thuuiht she w s , Sir
yne.fi ... repeat.-d-. A. When aheweu.1«! be , ittina; b i; ia

rating heraa at she generally used her ft*, k h. her let; l,,.j
Q. Did yjoa ever se< ta r bm her.'eft haj ul tt. carving? A. I

bate; .li,. w.A,,'d take beg; right hand tvmeti *asw

y Ia Ihs* t> only reaaui. w-Ly to* thuo. bt ier l-o l.audsd
becaute «be used her fork in berVft hand ? sV Teg, Sir.

TE8T1M(»NV OF STEPHEN UxlM.
tttrphni Motu, nr*r<i I

y. Wh. r. i. pour re.ld. nre ' A N HB *« *"wat. oppo-
tite Dr. Bi.n'.rl: «; I am a deuü«t. 1 tmt BMe Or Burdelr»
bona* bet»ren 8 end thr morning after the ütf«.rr.
a Have the «.«.<n«» tor. Ute «rh»t yoi. s*w t the appear-

.Be. .1 tie D etoi ioi errhst yoe beard In Mra. t aaraatrifhirn'i
¦m tei a VVbea I itet area! el lie hou**, I »a into
thr n. m where the Dorter lay. I found that he we* rold;
I then pa.ied Int.. tie- front room ; tile Aaor wae
open Wtwi.n th<- two rooms; I wetit into his bedroo! a and im
On! bit bed had not been tumbled 1 then rave the k. T into the
hands ..f my »tud. t and to!d him to let no one rotor . until I
not a eoUeetaaa as 1 eras leaving ;h* d.a.r to d- »u o.aics a

»"i..-, «Lirh 1 »fterward learned was SeodaTas-'.. Mlb * troiu
the next flight above, e.kiug me t< pome up stairs int i Mra.
^llnIril,«hKu... r. en I e .:.: ,p and saw Mrs^ Cunningha »»cd
the !wodamhters there; the vonngett was faint, while 1 *»*.
there Mi- Cunningham spoke in r-terd la !n> Dorter I *e»g
d.ed; ah.- asked me if be was; I told her he was I think aiw
then a.k.n" me how he died, or what was the rante rf his d... 1
I told h. r Cat he had died from the bursting of a blood v..,. V
B beeeorrhae of the lang» sir a.ked inr who was in thr hou*-,'
1 told her 1 haJ seen no one but Smith"* hoe. who let tar in
aba made aeea* remark in regard to his death again she said she
a as ae gLd ti e! that was the ease, for ske tupposed that he was '
' ared ot kL..«.'. adding at the same tiase that Hannah had

:ha! he wa. murdered, or had gi»eu that idea, and aba
was pi. a.ed t rt.u* i» l.-n I told her ta»t he died barttlng a
bload vessel; she a ..bed that I would keep a lookuat for Dr
Smith u h. i. he CSBBBa f.* he was a bad aaan, ehe wanted me to
keeper. .\- ¦ hi in stating that he had ¦^">j"l 'n thr »oute
except a real ..t inr-.ruascai«, ».1 the reat of the thing. a ra
her. and flurdellV

<4 U ltra uatthe general trpceren.e ot the tt«. fi r...,,
Wbea J ¦ I ntl lad I A Th. light in tie asathweat Bart of th*
na m » »« b.,, ii g be ere* lvUig ea ihr riaJar ¦da f kit face:
!h. i. a a. a large lad,!, r of bl.aad in frunt of hi* ft. e. about up
e\«:. »<.: bJaaaar: his limU wer. .freight, hit hands a* mine
.te een bit ..v*rsl,.»-. w.re leM aaJate, and t*» thawi .., t6,
¦da the portfadio w*a Ding npoa the instranwat «*e*. the tl*J
««k. .!. sb » a. .1. a., tar bank I. k w.t fa, and there Wat
Banned ot keyt there, there wa* a chair ther* partly turned
">»r4:hc do.rthaijrede into tac hall, . taM* wig i&:b

roeaa. »;th a HtraU 'n it '.be tofe we« «'.aroilu» *>'.-arc«.-i the
wrlr<ne detk and th* «iidn«, that I mmiit, I (n<xm4 it

.rut, Ufi- Ikste vmm)t b*r I eeeM bat täte.'.. l expected
it was p» n> '. (JanTI "» ¦' '¦ aurns atad eh l« '.he ». y h- .e

ap
y Mew m r>w' ta the itawll A TW mm hlmi mwt

latd oo th* fhk. the end nearer' the fire fUf* I thiak I took
it up ami lot k* :, lerr.ee: b 'he ap we* near, un the tofe.
Q Ut'i* waa the Hwl1 A riomthe writing desk n» *r

the window*; tin ii.tji.rity td the be-od wa« h*!we u the
end 'le il.au «i.» re » at * *.> d !. *l . f hi. d -i 'h- 1 r. ai.d
»Der ,<>xie rf the door under tin- kuub. the d- .r fr^u. '.he
B n I* the hail wa* bed
U Wo« was hi Mr* I inninitam e room when you w.r.t

there' A. Nob- dj but Snodgra.* ard the '.wo da .thtert
y Where was Mr* G .unmsham-what part of the ro- a. \

A .*«.¦« »tko *ea»aaartka window.
y. Where were her daughter! . A. One trii sitting a .

chair r ear the tr ;;:k Bad the othc waa faint in the bed.
<J U Lat an Mil Canillafkaal <idn| A S'ie Bpaaaaed to

h» t-k.r.' ii eery D.vn.h if.e waa > e ry ui ¦ h egttat* d Lad*
nrrvona agr a: .. ¦
y What wer* bar actio**! A. NuthL.gtnere'hauhj-.rcri «

*. thr r!i «be f. if anev. d.f- H .ery h*d.
y. Did any one rme Into ti.e r», in »!...' y w. re-.1, r.

A. No one bat Snudsraee, and i am nvt poeiXire wheth. I he

fi 11 w ed me or w aa there.
Q. Were y ii nut the .. Ight before ' A. I -air..' boaTM about 1

<.'. I' ck I ai.d mi wife l ad b*-u up-town, MWO CSVaae lota
Bond afreet my winrelied art at'. i.tmu to * pec.i'ar en.. :i. I
did n< I ¦ th e it mark until I an.v. d nearM bta*M wn-n

we g. f '.t f f..e .ll.gh I an it if myae.t.
Q. What wit the apparent odor 1
.Mr. I>. m-We can't have hia np.iih ti a* to what :.'.»' o«!< r

waa. and I take it that wb. *hei he ia a doctor of *.,w, n.-d ;n»

or diiit.itv. or ad. ntiat. be ia not an etpert in «melüng.
U Wik; did it «eem to be I A The burning woolen or

leat I., r
y In » hat tart f-he atreet wj* !t atronacat ' A At321

ltn e»
U Did yon are Mra. unnliighera again before her eiarnlna-

ti- 1.1 A I -aw her w h. r. «h. ar-o- d- »r. ta b« ev.ami:;.vd
(J. D.d pan noti-e anything pe- .liar abo .t her fa ..¦ or :.... k '

A Id- at treei ilec».
U In what way did ahe wear rhi- cape I A. Sam* aa any cue

*..> wu .ld wear i'.over her »hnuldera.
('r, t'^rtinitr\"l Ay Mr. Rc»U >ii>.

Q. At thia time what w** the aajajbtfi A. Cold) damp,
rainy.
Q. That -ape waa not ¦¦lllllMl J A I bV bjfct ¦: wo .id

have been very suitable fer me.

y Did you'fo eaet iiniuediateiy when -all. 1! A I did.
y When pan the body, wber- did it .ie ' A. Ab..-! t.\

in*bra ftaam th.- d-a-r. »

y. Did it appear that anybody had *>e*n in » A N. Sir
y. W. m the Lai.dt apparent.y iu the BoaitJ u in wkiok hi

bad fallen upon them 1 A. They were in th:* p. «.'ion (>buw-
t*y>
y. Was ..n* c.f his t-inda over ttM of thi mortal wcut.de I A.

Yea, it ni>.«t ban been.
y. How *»out the h|.,id A It wa- -.*<..at. 1 to his

¦aao] I broke it ..p as I moved it.
y. Was there anything there that indi -ated tha' after b»- had

di.it hi> hody had U en laid out in am th-1 puaitiora ti..m '.hat ui

which he had fallen » A. No. Sir.
y. \\ hat waa th.-a.re uf'.be room ' g\. Iebeuldthinkaboot

15 hy 18 feet.
.luiltre Davif-We WtaltahlU A IwaMM Ulitil 10O'OaOCot

to-ni'TPiw moriiiiitc. Gentlemen ti the Jury. I vs .-h

you iruoil niifht.
The Jury retireil itninodmtely. tad :n A few ui.;...:M

the Court waa nrlj"Urni «I.

TUE COMMISSIONERS OF Pi 'J

In purnuanoe <*>'n D'itii'e i*.«aed hy Pre.i«Jent DBA*
r> ii. tiie Ne-.v (' -: 11 r -ki.inera .if P«»'.i .. «-'embledyatv
terdaj BtotaiBf, m Um 'ihVe; of Mr. Di-trict-Attorney
Hall. Atul C"mmeneed hu-ine*-» in right iroml earueat.

I*TCccnt. Simeon Draper. Jaule* W. Xyv, .liime- 8. T.
Sfrtmalinti. Jntne.. Boweo and Jacob Cholwell. Ab-
oeiit. the MHwr-ot New-York ami Hmokiyn.

Pre»i<Jeiit LJbapek vitlleil ÜM meeting to order, ai.<l
after tire latABttai Ilm of layajta jirotimii ary bu-iine**)
Mr. Uo'vrs, Cha.rman of the Coimni'f. e *»a RoltM

and Hcs;ul«tior.8 tor the piv-enitnent ti the Ptapttyj
nii-iit, n-jKirted the fitdVw^af Rulen and Kr^ulatiou-i.
wMo% were adkinhtd:
A a Mi M TV- r- a .r nl ill of the Rr... 1 of P, Ii -a

ala, be onT'Wdavand FrHiv of aaeb week at to ,i'. : .-k
i »i when tattca or eJaataet and applications rill be ooaaM-
er.-.i tad anfli ther nieetTrgs »h*!! be bald aa any two of the
T- mmla*lieii tl mav hv etder iu writing th'-u to the Clerk
.diri« f. h it > 1 i.e. ting, o* -lie Boar ahall he held in p .b.,. t

IcM a mriorl y of all the <ammieasottrn -diar etaeialaa dir...
A«t. 2. TheCbirf ClerV .l.all liethe Se.-retary fthe B ad

C- nindi-i in". It khaf! oe Ids duty tn he fTe.ent at f he meet

in*« of (he Beard and rr> Otd its nnice»,lirrgs iu a hook kept ' r

that piirtv.e: and the Teat and Nay. on e-7«.rv tmettlea bAfote
the B-N«-d »hall be tat'.i ami form part ti Htt re., rd fits pro-
Cerdiu»'.
Abt f. A.I app.ine«-ients'o and diaiii"« da fr. in Oaaot -

bettaaedb-, at leaat four of 'he O.miu »-!oi,< r- mid .."..liter-

a'gi e' v the Qatel Clerk, and no apnointment or di-uiiurj
.hall he valid unleet to aigie d and . ouii'et.ign.-iL
Aar t TheTbaanmtof the Hoard taeeslitb . M dutl

ape ifie.i in the a- * -resting the Board ot Police, ahailanp. rvi.e

imi audit all the d*Sif and redil BOeat n'a ol th- tioarJ and no

e» a nditnres sha) b«-incurred in'he name of the lie. f.1 with¬
out bia allowau.-e "h-reto iu writing, "igii-jd by hba iu '.he name
of the B. ardj^mle.a authorieed a..«i breeted by a r-ajority of
the Board t C mmiasionera.
A»T. '>. Whee, appli-ation* Wlntehe dia'Uiaed. «r evidence

upon eJaaHMM |0 be coii.tdered. th» gtoeid «hall aav> privat.-
meeting-, but ijiine 'iately ther*Af:er the result of euch, privat-
me. tings ahalPbe eatarad ..>. fl-.~ii.ute* of th- M-a..l .o.l ,...,t.

r ¦'

Ari f. AOuli a!ion- fur appvntiiieiita aha.! h>- In writing,
eutiieiy wiiUen and .igii. d by th-party apply .1.9, and eocefrdr
ing to the rale* and r. gulatiaii* ot the B- md. t barg. « preferred
agninit any iu.mber of the F« i. e for. e m.iit ta* !n writing and
leraea to «* .Itiim, .1. with tba- 11am- and reaMaaaee of tin 0111

laii ant. aiof if atateil on iaAwinatioii or b. Iiet, thee the aoaree
f »ucli iutormatii n or b.|i»«* ,1 -J,. r-..-<>u of* 1. !, belief .hall

1 leo be stated. B it thi* ahall eet tpply to .-. nip:atnt* or

haig. 1 by any C uimi.aiouer or the lie,,. iaj, at I'-p It] S e. ,

iiten.Vi.f.et laapeeteae tmta may ehsran aenplym writin*
All BBCh barge. mu»t he Sled with 'he 1 hi. t ( I. ft.
AlT 7. When .-Imrget ere til. d the Chief Clerk ahall notify

the |'er-wii omplained of to call and examine Uaa .ame, ami in¬
tern,u Complained I withiu two day. ihi ii after mutt eitkej
Bieteteeaswen taetete to the Chief tlerk, to be by hiaa takea
.'own, or he may prepare the aaiue iu wr ting within the oMBe
time ami fib- theni. The trial tiiereof »hall be iu ordei at any
auba.qiieiit meeting of the Board, of which tin; per.. 0 n.

planed of may waive auch trial and tuhtoit hli rate, and an
.w. r upon affidavit after three daya' notice has been given by
the Chi. f Clerk to the cipplaiuant of «.u-h waiver, and opportu-
nitv w ithin ani Ii time for auch complaiiMiit to produci wlf-
eeaaei fug d. poeith t, before a h I hi. f Clerk, r '.' larni-li aft
davi't etat rwi.e in aappi rt of hia complaint.
Air. H The changea may be rt'.ed fnTola III h» a nujority of

the Board u^oc being r-led and eiiiibit. d to the attTllli pre
¦ en' without any examinatlou >d evidence or trial.
An !». Woaaaltfaat tWayfotaaaatew dgaareea DOaaptaiaad

of. .hall be heard by anv Commi.aioner apai* from the atrrtll g
01 the Boar.!, and It .hall be the duty of aa. li ('..mmiati. u-r to
forbid applicant, or mem here from interview« ipoa any aubje.'.
that i. to come b. tore the Board, it being the a ga« of »ach
member tiiere..t thaf tia duties Me gjeaat Jndlital, and fhaf n..t
only the time of -a-h Coininiaaiouer. b it general jnattee de
m»nil« that «11 niatter« «.f tppli.-atbui, t'-tpem^h or r> moval.
should be heard only at reg ular uieetiugt.
Ait. M I pou the conelu«iou »f eveiy trial jadgment will he

rendered and anaoua . d on the following day.
All. It. The leutcucei of the Board upon 1harge. proved true

thall be: lat, £nip»niion, with pev. ui.limited, ii Suapeuaion,
without pty, from tm» to thirty day., 3-1 R. rnoralt from .iSi'e.
end all »entencra w ill b<'in writing, duly »ntered iu miuutea
eepied int.. th* record at the department, and a duple at- reid
fta th« t. r- e of the pr. .iju, t to which the aeatenced member ho-
1..!.««. and the .au.e then aawved upon hiiii hy !he Inape. tor of
the pr. i. .

Art. IS, I'pon all trials no w.rn-tt ahall be exsjataed and
cn .t-eaamined tosevber longer than oi»- ho ,r. i.or.lit.l 0* m*aj
aiiiu up longer than habt tn hour, without uaai.imou. vote at the
mi u.b> n ot the gbeaid }.'. tent. Upon rthjeetkaas to leaflaiuiii,
the .au.e ahall be bri> fly rtated w ithout arg.ment and inb-
mitted.
An 13. The following Standing Coaaarittees are hereby ap¬

pointed tor th» en.uiug year:
tin > i;.oi.c<.Meagrt. Sti ilahan and Drap-r
f»'c. rraJ />i«<-i>.'i aa-Me.tr. Nye a: K. w. n

Station-HvitMt. .Uei'Vtrtmttitfr and lKmottc A'co-ioeip'/Force
-.*.!. ( bolwsll and Stranahan.

Mulei. Htyulatiueu and Hy Laice.M> urt. Stracahau and
Bcwen.

.tpiJititti. n» and lUm^uilt.M« *trt. Ny. and Stranahau.
City and Covnty Amthvritiet und Ordinance*.M->ir«. Ca

Well and Strmahau.
J'riicn and f**t*r* 0 urfe. M-t>rs Ch. 'w-. il ai.d Straoahan.
It -hall be the d .ty of the Final.. .. O mnntlee to exaiuine iuto

and report ipou the aaae lets »f th. Tr-aa.,r-r »t ie**t aaua in
v v. ii,. nth. and all matt-re coming before the Board tat gen

.idetatioi: ahall U- fir.it referred to the Committee having charge
( f one or th- other of the foregoing distribution ofbailueaa, and
the Committee may irpert fotthwith theieon or at any aab*e-
fm nj u.e. ting
Tba Mayor ot! Ittrw-Torh shall beamembtr rs-eaasia .fall

< oa mitt., a wb.n acting up>-n tubjecti having reference to ;n
1 ity of N. w York, and the Mayor of Brooklyn ahall be a un m
her ii nfficiu of aii Committee, wb-u »cting ,;pon Mhieeta
hav ing retei-uce to the Coutty of Kluga.
The EBBtlDI nt -tated that am-eeably to the t*viM .

of the Botvd he i.a«l eaJled upon Chief of Police Mat-
MO and tendered him the office of Superintendent of
Police, v bicfa Mr. Mat-elide- !in-d for private reasons.

Since the interview with Mr. Mat.- !! he bad received
the following letter :

*

Ot nee or Cnier or Police. (
MaW'Toaa, May 5, IüT. }

Simbch Dlans.1, e«j Pr. tident, Ac:
Af» Dear Sir.I have carefully and auvn ...y

piepnallWn etada to ata rbineaa yon, by yo .r c-guuiittion in
r. latiuu to n,y appointment aa Sap. nntendeut ot Police, .nd. .-
the law of April Ii. 1SÖ7, and have to see, that, wbil- I am «an
grateful fot tnr honor y v :.l-röc u,., 1 t-el .. u.strained,
aad. rprea u: it..^mit*iicet and tor the reasons stated to you.
¦eat reap- ctfully to decliue it.

With great :.-..' y. ur wbedieut aervant.
"

OEO. W MATtJKLL.
Mr. ttoWBI tiien offered the following resolution

whiih unanim .udy adopted:
JJstvWd. That Jy*x< R. Whiting b» u.« bt it beiabj ap¬

pointed S .pen. .rLdeltt >l the MeUoueÜUu 1'/.i'«. I l«r l .»

lud C-vutT of .Vrw Yc,.
Tl»e G .njuu-e.oneii) then adjourned Uli 3 o clock in

U'ie aftepooD. appointing a Committee to wait upon
Mr. WbiÜDg and t> niLw him tha appointment.
At the iifterTjoiin aession tue Committee reported

that Mr. liiting1 would reply to"ihe matter in the
tncixirtgr to-d* y No further bu»inei«a wa« doa>'. ax.il

I iL« Board adjo'^rned till 10 o dock thi« morning.

IkAoLJvBir.f II* KlNDSBKOvaV.ARRL>T of THE
HrktotAA«..Th*' .titizene of Kio<tVrhook hare been
tortrj troubled witk burglar* dunag the past wee*-.
S-me llobv* dariog 8ua*iay night tbe hardware -tore of
Janiert' Lathr-p aa* etjvred through the .ei!«r. and a
number »'f pirtole, kaiv^e. Sec, gtolen. Huepieion
ajjatejj up»u a i*nd ti ten or twelve year* who uponbring arraigned, pleaded ggjlty, and restored the
¦ ¦.b n property. In coapideration of hie youth, he
wa/> aduioCifl'^d and then dWherged.
A bolder o.-xj »ort extcp*iyt burgl«7 wm aittTDptetJ

to be niade on the Rinderh.* h Banh. fa robber*
attempted to effect an cntran 80 bye' .rtinj» away the
woodwork OtrtsBjtM the lock, and r jr., br.-ukin.'th->
guaid« by driving fh»-ni in with a - a*dg. hammer; hut
the lo«k wekelte ell th. tr effort.*. TVy mat bi i m»
window*, but findng th< in '/*> eecjejet ly tnet-n. -l.
.,«--t<i over to tiM other xid> af the nfrerf, enter...1 th-
' fli, eof the .rt. nin-miil thr-ouh thf window, and broke
.M th" de«k and »tsile leaving th" li-inrne.-.
Aft r their ops-ration* bere. it apt-ear* flint the mb¬
ber* went t" fatuvv-annt Fall«, and made an vt«-nit-t

to rob the stör« i Mr. P> t< r Van Alyn, but w.-re di«-
-..J, and tra.-t-d to < fesatv km, where they wen-

am .tt d and brought bft< k to Stuy v. -ant Full-. They
are fotr in number, all young men, and respectably

LA W INTELLIGENCE.
Sl'PRFMF. rot RT-Orw«»l Txxm-M.y V-Brfre

J uttf t M.Ti HFLL, ROOHVILT »l.d PlXiODY.
Tut LMMOa CA»E.POMIOf.I PO#Tt,Ht"EM*xrT.

Tt.t P.opleeu tht reUri.ui of Napoleon Bonaparte, *(t. June-
. tbaB '¦.

At the opening of the General Term this morning,
Mr. O C onor, fur the defendant, applied far apeats
porement a| the I^mmon ca«e to the ri.-<t Monday of
S. |ttnibt r n fco ground that the de.-ini.in of the
('. urt in the It-red Scott ease had not b -on publish '.I.
Al'h- ugh he was reedy to go oa as if Brae, be would
niu< h pref. r to have what light the United States Su¬

preme Court I'ou'd "hed upon tbe point* at lew*.
Mr. Blur.f. on behalf of the plaintiff, remarked that

h< -hould als» have been clad n IM what had been
.aid: he would not call it a i!erinion by the .I-nL*.-- ..f
the United State« Supreme Court in tin- matter of
Pred Scott, but he «h«»uld like to go oil at once. The
case had been lone delaved.
Mr. Evarts. BtxMKjxatatJ with Mr. Blunt, *aid that for

his part he Wad unwilling to proceed al proncnt. He
hnd bur lately Come into the ease, and wa.« desirous of
examining it more thoroughly than he had been able
fo do. He had made t very effort to procure the
-hi. t« of the Dred S< ott opinions in advance of their
pub!, ation. hut had been aUe to pr.tcure but thirty,
out of ft volume of nine hundred page«. He hoped
th.- p«»«tpor.enietit would take place.
Judge Miti ht ll aeked if it might not be a subject ,if

inquiry whether this wa* a bona fib cttntroventy, or a

case niatle up for the purp.tee mi having an abstract
rneetioa dt eiifed. If the BiWcwi owner Of the alleged
alavi« had been indemnified for their value, what

queettoa was there before the Conti I It a quee,
tu n worth looking into.

Mr. ti Conor -aid that he could not Ma how, if he
wn« indemnified by a third party for property taken
fin in bin, he wan deprive. 1 ... bit remedy against the
unlawful owner but be would iaqnili whether this
wa* a case fairly before the Court.
The n;u> -tioti of poefponeiiu nt was reserved fat de-

.ieic-u to-morrow morning.

IMPORTANT DECISION.
OilTF-D STATES CI R(TIT COIRT-Mxv t-Befwr*

Judge NCLiOM.
ji ppi tF<.i.ocAt. L iw.i trvs.

J A. Iteet e» at. »«» The Ste*nilw>*t. H. B. mi l Hr»iil»n.i*r
Xn.sov, 1'. J..The libel was tiled in thi- Saee fo

r»'orer the ba!aw e .lue ..n a tpeeial ee.ntra. t t>. build a Kuller
for t!:e Hwhlandi r. the bakaata h. In« * I. *ox» *nd int. reet, *nd
a|... fur work done over and berotid the .-outraet, amountini t>.

rrme f l,«fM 93. A i'e.-r-e was rendered in the Coert heh w

for both turn*. The latter account i* not at-rioualy in dispute.
The Inf an. e ..f the .ontract ia ccinteated on the «round that the
Credit wie «iren t.i »'.iniell, the ..wner, and not to the ve««d
Thp. .-ootritct w««enTered Into between the partiesM the Jd Peb
Itjajr*-, \tS\ by whi. h t'ornell a«r. ed to pay fortheb-dler *l.0t«J.
oti the 1st March. ai.«W> bv the 1st ..f April. 01.M* when the

b .iler was on b<*rd and completed, and the balance by note »t

«irre month, from the time of omph tlon. Cornell u.-«lected
or tt fu.ed to lire the n<>te. n» a«reed. and this item has been,
ths r. fore, Inclndt d in the ,ult for the other portion of the work.
Thert is no question bu' that the balance of the price fur the
boiler is due and payable, hut it is insisted that the builders had
no Heu "u the vessel, as the redit was «Ken to the owner.

The Hl«hlanrtir is a domestic rBracL and the !krt. tb*t*jfete*"
d. p. nds aeon the State law. This law. at^tle date ,.f the eon-

fr*, f provided that the lien shall rejejp twelve days after the
r»isal aei !> ft the |M.rt mj »erfie otber one wttbin tba State.
ii B. 8. p 733. se.- 1 1 I Bv a .uhse.| lent law. pair*I March
M, iaö the tiuu-rs extended t sixty day.. (S-s.. Laws, p.
17t. sec I. .'.1
So far L| th,. rjue-tlon here it .-on. f nied. the latter law it not

importier. The ontra. t wat made before ita enactment, aud
ofcourte with refcwuee to the old law.
On the part of Cornell, it is Insisted that the agreement to

take a note f..r the last Installment at three months was incon¬

sistent with the idea of « lien on the vessel, a< the ev> lit would
SsSCtXFtwiel leasing her p. rt, in all human pn.bahi.ity Meat
tnan tw. Ive days i-ef-re the credit el three month* would ex-

pin and hence, no Hen cnuld have been in the contemplation
of the parti, a as to thi» ptymeut.

fin tie part of the Ipbelaut, it is claimed that the whole of the
contract price became due ..n the cou.pl. thai "f the work, but
last Mt*»nlliiit lit was to he paid by a note at three months, aud
as the note was not given or tendered, this Installment became
iinur-diately due. The miestieii is a lose one. and i have
entertained some doubt* about it. Judge lngersoll,
who decided the cuse below, came to the conclusion
tlaaf the Ben existed, aud enforced its decree. T'.e mere

living of r-dit does net ne. etfurily displace the lieu. That
bar. been held in several cases. Tie- ground here Is not that
a redit ws» given, but that the tgedtl is inconsistent
with the l.l. a of a lieu, l. r the reason that unless the boat
should remain .it her port for three months, the lien would
be lost by the tht trnts* ,.f the statute; and that thla must
he-., b.eu within the c..nteriipl.itl..u of the parties. The case
.I Peyrom agr. Howard fl t'.ters. SM,) bears somewhat
|^*X thla S|1ieaUoB-, If, re 4 ntra./ m-o-a an unconditional
-o-ts dtt. est. o-ui.g tieronit the time which the Uw gin s to the
Hen. was ci.n.id.-reif a. laeoaeiateat with the ideu .if a Hen, and
operated 1« a w.iivrr of it. The diffcren. e letw . n that eeae
ami the piavnt is. that the credit given here is n. t aheolute, as

in the ah.,-. 1-case, but ondilioiial.that Is. upon th- owner's
gluing a not. at three months on neglei ting at refusing to give
whi. h the credit rrited; for the demand then he. atm- immedi-
-itely dne and pa^ahleai ording to well settl dlaw N. w if may
be goini too tar to .ay that the bul'dt r must have inteu.leil to
waive the lien R the,-vent of the refusal to give the note, f.r
Ibi-ca-ei omeadow u to that. 1 agree that he did if tho agree¬
ment was kept oa the part of Ciintlsl and the note giver.. But
on his refusal to keep the agreement in re.pect to this Install
m. t, there is certainly.h justice in saving that the builder
also should not be hound by if, hut should he remitted to his
ngt/« independent of the contract. It mav base been ma¬
terial to him, whether tbfe balanc- should remain in ac¬
count, or in a note upon which finds could be raised.
The State act Is very strong and positive. If declares that

such deb'lone like the libelants) -thall he a Hen upon auch
"ship or seasel, fcc, and shall be preferred to all other lient
fhereon except mariners* waires." There I* no condition or

Ipialiti. oth-u attached, as in case* nf maritime liens, under the
admiralty, ex. . pt that the work be detteea the vessel .,r tuppligja
t .rnished The affirmative, therefore. In-s on the claimaiTt
t.. displace th.- Uam, Tliat it Is insisted ha* been done
hy show ing a contract in. ouiist. ut "with any such
Hen but this assumes that the contract has been
fulfilled, in which case the inference Is clear, but I* the party
«tqually «ubje.-t to this inference when it has been broken ' It
seems t>. me not. Ab i read the contract, the builder agr. -. to
give three months'credit 011 the i.wn.-rs. giving him a note of
that tenor if not. then not credit was given. This it certainly
the legal effect, in case of the refusal, and I do net see why it
sh. uid not be considered at the meaning and intent of the
parties.

i 'poo the whole, I am inclined to agrt . with the C- nrt below,
and affirm the de. ree.

PltOOf Of OUlGISvL DolTlfEST« BEPOKG UNITED
STATES loMMISSIl.SEK.

Ad liton J. Comttork igt. Thos. Carnley and Don A. Cushman.
NKL0O«, C. ,]..Thii» i« an "action of tr.-i.a-«

hrodght to recover the value of propertV Sejged upon by virtue
f .. pri« 1 ss of attachment against one Darius C. fackaou in this

city by Carnley, Sheriff. In favor of Cushman. the plaintiff iu
the attachment. Comstock, the plaintiff in thit suit. sJafatjg to
have been the owner ..f the property. Several questiool were
res. rred at the trial, and a verdict rendered to the plaintiff
subject to the t.plniou of the Court. Jackson ,n.| hi. part¬
ner*, of F.lysia. Ohio, had entered into a contract with the
j .lo tion Railroad Company In that State to construct a
ertain p> rtion of it, aud, among other things, it
w*s *gre«d to tgke the bonds of the Company
and of other Corporations In payment for the work. A certain
am. nit of these bond* Were agreed to he advanced to the gsja.
tractor*..u their giving security f. r the application of the pri-
e. dato the enstru. tioii of the road. (1101tt.sk, the pre nt

plaintiff, as claimed, gave thi* security; hut Insisted that tho
d.U..Is. by way of indemnifying lain, should be as.igi.ed to him,
.in! also, the goo.lt purchased hy any of the proceed* should be
drt m. d at belonging to him. and hi* property until applied in
the way agr. ed. The goods iu questiou were purchased out of
the pro. ,eds of some of the** bonds, come portion in the uauie
of ( omstoek. the rest iu the name of the linn of Jackson All
the goods were purchased by Jackson. 0*Mai th- knad» trat
also attached which wa* In th.- posaeasion of faefceea.
The .-ate tuma a good deal upon his BBporftata taken under
the art of Congress ei jarte he residing more than one h .¦

dr- d miles from the place of trial And the first question or-
tented is. whetuer or not hi* depo.iti.,0 furnishes competent
proof of the .uretvshipot Com*- k on behalf of Jackson's loan
t.. the Railroad Company. This proof |g q.it,. ,. .re-rtsxl a. tt
lay. the fottadetiea el the title , f Comttwk to th, properir iu
gg* llie original writing securing the Company wa* not
prodnced Wtaaj tB* Cnited Stat.. Commiaslwners^.ud p"ve t

> ascopv w nichJai-ks. 1, testified wa. ac.-rrecf ,-opy. This[v,.a,.ne,e.r «"T thfah the pTBOfagetgBllli lllBIBxtBtlellL It
wa. no higher than parol evidence .{% written Instrument the
ng.n.l ot whi, h was in existence. It wag In the hands of th-

Ka- rcai Company, where, at 1 understand ham the depoait.on,J* k«'! l^SVf "d lm^*ae**t c«'py Mbie th- r iiiaafiil V
h S fit ^VPl lV"n Po-luced and proved before
in offi. et .nd he ahes U have ,m exeda true copy iu returning
.0. ^^""'" '" \h* C*mX °r " "<»-;J "et bare 3
IV^t ,iT 'ir.'«1Ml' o"-i c- Bt » have examined th. ..ffi.

t p 3111 mf*I')'m wh. se ..tody raxa pap, r was. (9 Car.

I t-tcrtam «rot» doubt*, alto, &» to the competency of Jack¬
s' n at a witne». torthc pleintitl in the case. It it put up .o the
»round fhtt kdt interest it neu'rallied.thtt it. who hwe»r way
the rut may reiult. he U lieble. But I tru inclined to toink. at
ha ale stand«, if the verdict thould reeuit in favor of the de.
f-ndtntt. Jaektou would not only be liable at euretv for tba
p.-op-r'v I ,t at principal in the transaction out of whim the
IKiaation hat ariten, he Would be bound to indemnify Comattx k.
hit surety, fur the .-xpeutea od hit lilitaiiuu, which, it trie,
would ditturb the balance of Interest. It it not neeetaery. how-
evet to exprs-at « definitive opinion up. ti this q lestlou. a. there
mitt be » new tnal. and it will depend upon the facts at they
u *y appear rpoa that ferial.
The aae it one, ttto, that thould have been put to the Jury

upon the question of fact whether or not, under the facta and
a-.teuditt-he purchase of the f'M>d» in «- .ee-.ion.

tud the dealin«« with the bonde, the property did not beim» to
tarkaaa't firm, and uot to f'onistoek. tie p'.aintid. The cato
PT' P»r!.T pre.rn'.t d thit q .ettion, and it belonged bs the Jury to
determine t.
For the reasons above, we think there must be a new trial,

with rtta t- abide the ev. Lt
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R|r lAt »V,> jMr> w, f.r, M 4.

f.... i«4,!o pi*., iwho WbUkv. m pktm. mmnmi*^
Lard 2 (Mfl .,.,. LlBtAll 4*4 Hides

' **
A AM //.do,,, /, ,rrr Hutl.tad/tr tkt B ee* mal..«, a

^'.'A*' Mutton. .11 pkg. B-.-f . I t 13 aTJ**

** »»«.*.¦»»¦re ArHrrW
¦me tf».r"y**'A /"»/..»rr«««/ r ram,

-' -Mr
Wa.h Mr C Vrm-m. A.Eirja'n. w' ,r , |^"J4m1t>
ftnitt Mr Tr-,.. , ..d y / .¦*£ 'fj"^
Triri.it««. B M «.citri. k fcia^i*t£
In. k. Mtntnt (ritt,,, k. Q+Z R uT« ! n -If ,Aof (,it-

R*.:» :.. M...M d.ii.m- i*w\uwmUu,u't
.baw. Edward Lor.g.h.w R,v Juw, Hatta » ii.-i'
Be Mi GrehwB Th.... drab.,,, Mr Ke.lv E
ward, W Bennett. Prod, Tm» Mr. e^.?*Jfr J«"y
Ed»ard Smith. ..V.r.. » M M R v.. .

I fm i. F* 11 MIm I Ma Ki..r» Elisabeth Fttare. Mr
S. < ". Ml Adtmton. Mrs B. II and : IM Mr Balea tad lad«*
Mi. bid (lulln. k.

7'

I« i.-*r Sarah .4 Hamm.-HtJ. from S'a.au. .V P .T W
Moores I' 8 N R.v Richard Chaii.»*-ra. wife and «w .lauga"
l.n Seftoil Parrv and lad« M . 1 .« FearlBaton Mrt.
Rur.« Mr.. Mcl'lnre Mitt'On.i t Mi.a t ain pie lohn JInki
W ¦ R lud Pembroke BaaBOtra, F. A Williame.

/» Mark II Ud t'trt. from Jem Cms.O. W. H*>, '. uly tad
t« o cMidn u R. OeaMey.

MARINE JOURNAL
TORT OF NEW-YORK.Mir J.

Cleared.
M r -( :. !..»>.. r l.w rp.. !, J 'hn r*{Am
BtiV.(Ie.'.a... K N B jaoar k Bo
Brigt. I»ia. Cart. r. Pttridfr, La(uri». Watah. Cartac A

Chtw. Notd.tirrneD, Surfutou, C. pr-n.'iajrn, W. F. SeAMMt
A Co.

ert.J. A. Rranlr-T. Simtnor., Wilmiu|t.,n. N. C D.
Cold. ri Miirrav WhlatltT.' I'r. ¦' Tt PM Meer r Harri-
a.u Piloa, Jabatea. Iii. hui. ud. Vä.. R. S Cn>..ht; Whirlannd,
Chttc, All Xuiidr a. S. C innr.-r woatV r. I'renrh. Pr -vi U-aoa,
PI. maatt i Km.der Ttaair. Baltamrtra, M-rrttl k AkAott;
D. B. tVanttr, H«rat..n Cl.ail. .t.-n MfCrtaAy, M<>tt A Ca.

,. Man Ataralcr, Damon, rYnvtdaae«,, j. B Kdwtrdt.-
B. M-rtlaU. (i. Id Nr» Havn. .1 B VIwardt
litramer.Kciinrbrc. Hand, Phllad. Iphia. Bandtord't lin*.

Btrgr.Elk, Pintrrt. 1'tiiladrlphle. inattfr.

ArHtrd.
Stetmthip PlnHda, Crowrll, from .«a\-annah May 2. la M

hrtrrt. part tiH-af** I Baatl MttcMtl. Snuday. Map A at
» p m., rxchangrd tignaN with tteaiiLhlp Kfytt.m. Stata.

M< aday, 1 p m., aifhanjr« «ianal. with harkSarteii... h.iuad N.
Br. icr. w .'carniMp Kangaroo. Jertrer Liverpool Apnl tt,

.i d497ttg. pa... to Johnl» Dal. Apnl 27, lat. U »3,
Ion 77 .VI. patted .1.1p ( .mberland. hound R.
Shir We.t Point (packet). Hanlint. I.iveip.».! it day., oidto.

tn.l 467 pa.t. to t. Carow April I!». l.t. 40 «0. Ion. ad i\ ta a

tijiit!! fr- ai, S W h hn Mytaa (teaman) of Oawnao. N Y fall
m the fow-roral yard u i aihamd aajd araa Mat May 4. 2 p.m ,

lat. a> !». hm 60. pa.xd «teamthip Cit\ ot \\ aahinatun. it». E.

May 2. Oeo. Plumber of I.oudoo (pat.eiiger) died of rontuatp-

8hip Sarfelle, Dcnnit, Havana l.'dtyt. augar, ks to Wut.
N. !». I A Bou. _ ,

BkipLchanoa, Hamilton, New (Meant April 22, Mtk t»

Staut. ii k Tbolnpaoll. . _ , ,

.sbT OtJBoa, Peunell. Ne»-Orlea.ia April 21. uidf. to Roba*
"

H I tVat, B Travi., Watt, Havre, M ballaal aud IM paar.
to J. II. Brower k Co ........

ShipCtl.lnit, Corbiu. t, New Otleaut April IT, tu ba.iaat t4
T S1,. a Mori lag Light (Br ), of Bt. John, N. B Ollao». I.ivarv
po.l 32.1 t- ndaa aal Mo p«.« a* C Qiataall Had aaataf
(infautt) on tin pataate. April 12. Uat 44 13, lou. 17 4J, paaaed
ahip Fl- ra (. f New York) at| M S W AaatJ 24. lat. 40 \\ loa.

M [S r*""' '¦ an Am. thip tt«. E., ahowin« a r*d IIa«, with eko

, latterLu a white aalt ta th«ictrahti '-ö.-tltg. May 2. lat. 40

IjüUh- M Vi fMMlllt«ittf^iMV»M^ .Tbli-ck funnel with a »hit."r>»rW<.-ar 'he top. -rr.,

Bark llva. Fi tter, M .ra.-airai Aptil '/g, otjea.tu' hi Majt*
laud Pli. lpa, k Co. April 2«. in Crooked I.laud Pataa«. tpuko
Wfarking ärhl Brilliant, who r. ported r hat the brig Wave, f.«
St l>. ! im.. «a. .ait away April M In thepeeeege; alao, a

m r ir. in St. Domingo could not learn the particular*,
Biuk Absgna (of Botton), Danlelt. Cardenaa' 13 daya, augar tt)

'
Batk Cu';'.. ma. Bacon, Oalveaton April 14, cotton, kn., to

Dunham it Diim n Sailed iu o with hark Trinity for B wmo.

April 23 ofl Allitttor Reef, paaaed « hr. Ruth A Elfen (of Plya».
outh). .tardlug W.; tame dav, exchanged eignala with t large
.hip .bowing r. d I a] » Ith letter B in th. center. alto aaw aHj
Bthoreon Canrafoot Ke. t. ¦nrratjadad by wre. here, apparteUy
iuat gone on. Mav 1, patted bark David Tedley, ttg N Mty
3. pa.a. d et. amer Keyttoue State (of Philadelphia), tt«. 8. Map
4 off ( ap. . ot Delaware, .poke bark B. Foat.-r. for Philadelphia.
Bark It I re I'ampbell, Vera Crui April 17, bidet, he, tw

Hargou. Brot.
Bark Troratora (of Seanport). Carver. Cardenaa April »,

augar to I n-'. l Bath I kl co. with bntt N. Ü. Coeteua, Paika,
a: Itor - fi r Sew-Y-rk.

B..rk FhiIiit Fran ea, Crocker, Cardenat April 23, «ugar and

m to Richard Bail.-w. Mav 3. 'at. 36 27, loa. 7134, wag

in co. with brin Oeo. W. Co««in« (of SuTrv) for New VorA
Bark JuMIbob (Brem.), Waake Br.waea 44 daya, mdae. aatr

Staatoa k R iger. Had two blrtha ou board durimf
the patau;e.
B urt J n w . ilej (of S.ar.port). MiCkta, HI. Jtgo deCe-

1 I April 21, augar to R. P. Buck A Co.

^Ilark Bapaaaa, Be***, Havana Apnl 26, augar, Ac, I« t V.

Baik Jota ph Fitb. Phillip, Cardenat April ML firtr, Ac to
N. «VI Rio k Co Hid b. avy weather.
Brig Laatarotte, Herriman. St. Jago de Cuba Udart, tutatta

P..k I i hnich
E P. Sw eet (of Bath), Freeman, Cardeaei 9 daya, augar

and metoaaea la muter.
1 I. " iu W. Angi. r (of B.dfatt), Tc.othacher, New Orletttt

ltd >>.. BaoleBBeatO arder, veta.d to maater.
Brig L. k L< moi d, Fr. in h. Cardenaa April 25, augar and

molaseeate R P. Bu kt ('...
I Farto (i'.rt ) BMae, Li.lH.n5ud.iya. mdae. and marble ta

Orinnrll. Minturn eV Co.
ling Clar. . ( Hr.). Stubh', Cienfiitg.it April 9, molataea to

Tai k. r & Lightbourn. a

Brig Col W ( ggi: a (of flurry), C.ggint, Trinidad de Cuba
Apiil 13, angarfeC it E. J. Peter. 3d inat otf Hatterat, tpak«.
brig Heater France«, from Cardenaa fir New-York.
H"« I' t Bu. k-p..rt), ( r... h.-tt. 8t. Jago da Cuba

April 24, augar to H D Brookmaa A Co. Sailed in oo. with
baik Samoa, Ba.aford, for New-York, and «ehr. Baltic, Stevene,
ot and for Baltimore
Brig Henr» C Bro. kt, Dri«.o, O..naive« indayt, coffee and

logwood to Brett Ben A Co, April 2». 1.» M AA loa. MIA etc.

aiffoala w ith brf« Taralme, bound S 2.1 in«t lat. 34 9>, Ion.
Ti in. racbangee tlgoala with brig Winoais (of Buckaport),
bound S. Ha. had light aootherly wind* the entire postage.
Brig Irene (of Hanta(toe), Wtsa. Santa Crui. Cuba, April If),

etl Berti I at Co. April 21, hkt 1*3», lea. KM,
aaoAa lrix Ad. llar, of aud from ('bailee*.* for Trinidad de
t ul a

Brig Aroadele (of Tremont), Dl*. Matanzat April 22. tugar
Ac to .ten nt, Angel.. A Co
Brig Ida II it. para, Bofere, Baeaedlui April 25, tugar te maa¬

ter Atrrl! 2», otfCape Lookout, loot |ibeuorn, flying Mb, Ire.

Brig f agh t (of H ..low II). Dunham. Cardr-nat It dayt, sugar -

to H l'nderw<K»d.
Brig Churle« (Br Cole. Havana April II. tugar to master.

Apiil 24, lat 2B 48. Ion. 7'» 40, .poke .hip Floren«« Nightingale,
fr. PTfr TTtliaei fat tlrupaiT'
Bri«0.-an I ale (Br ) Dear Mayagn.z P R, April 23 auger

and 5 puae. to pennltton k Jone«.
Bii«<>. W. Barter, Barton, BoOBadlea April 31, molaaaea to

'taa.ter.
Brig Black Hawk (of Harrington), Kam.dell, Matar ia. April

t«. .ugar to Brett. Son k Co,
B g L. r. to I'of M«rr.-no, I.itle.n M dayt, Urne, Ac, to U

K. An .inch A Co.
Brig Tin.,« (.f Botton), Phini..-%, St. Markt 13 daya, cdtoe,

Ac, to Brodie A Peten.
Bri« Lady Chtpma: Hlr) Hol Turk* Mend 10 dayt, «alt ta

ii M Srri-li
Blig Jud«e Blaaej (of Briabd, Me.), Bradley. Cardenat April

M, naoiaaeet f.. ma.ter 4fh but., off the breakwater, aaw a

ata an..hip having a t re and alt schooner In tow with
her larboard quarter rtOT* in supposed they bad been la cellla-
ion.

Adtline Townt. nd, Towi.-. nd, Matanxas I d«yt, *>».

lati.-t to n aster
tt bf b Burton, Wilmington, N. C, 6 dayt, naval «tote»

to C S. Pow .11.
*

Sehr Wm. Steven., Cotrell, Calait 8 dayt, lath to Birdrasa
A C.

'

Plvn, Rock, Lee] B- .?..n. mdte ta Dayton A Spragoe.
Cj r ( hainl.er l.iiii. Ha leek. Botton.

S. br. L. r. na Jaaa, K. tehuni, Norfolk 4 dayt, oysters to Blas¬
ter.

8<hr. Percy HeUner, Oandy Norfolk 1.Uyt, shingles to W. ».
LI. id

S« hr. L. Ollmore, Chste, Cardenat 9 dayt, tugar to Otlajorei
A Co.

8- hr. Emma Flirt. Jones, Vlrginis 4 daya.
Sehr.Simpaoii Chlrrn, Virginia 2 day«.
Rehr. J.- ph W. Wib.ter, Bennett Remediot AprllJS. nigar,

Ac. to Scranton fc Tailmau. Sailed In co. with brig Thomas
A. bora, for Boston.

S< hr. Jotise Smith, Spnttt, Wilmington 6 dayt, naval et-.ret to

Dollner, Potter A Co.
Behl OoldnOete (of Fi»bury),- Ja. mel April 17, log.

« o. d and coffee to Kittel A &4Bj*f. April 23, let. 22 *. loa. Tt
ML tpr.k. baik Velocity, for St. Jago de Cuba.

8. br. .May Flower (of Bucktpwrti. Hopkins, Portau-Platt
Apni It. mahogany to H. D. Brookmau.
Sehr Sarah A. Hau moiid (of lio.t. Peeling, Nestau NT,

April k». cotton, bitte«. Ac. to J. W. F.lwell A Co.
S. hr J ilia Bei (< f Br-*,k Haven. Leering, Cardenas April J3.

sugar to matter. April 3i', lat. JO a>. Ion. K 28, tpoke trig
George (,.bfc«, tn-m t ard. i.at for Philadelphia.

Scar. M. d.ira (of Boston), Bartlett, Mttantes April 23, o>>

Isate« te C. A K. J. Pet.-re.
Sehr. J. 0. Miller, Johnaon. Baraccat 7 dayt, frolt to J C

Miller..
S-i.r. Sally Smith. Homer, Plymooth N. C, Jdayt, navel

tt /re. to Wright k Co.
A hr Wide World, Dickinton, W'ilmimrtoB, N. C, « deys,

navtl atoret to 8. L. MitcMli.

»t m«ht wh;ie zoning I
»lu.Mrr Lull (»eemai.j of Hamburg, wot loat overboard.

Ann ft. ."Jaüer. Oaniela, Attakapat M day., aak. The A.

B- B. ha* experienced very heavy weather, teilt aalle, and tg

'¦" tfortrtiiontb. N H.. put Into thia port to repair 'til'

W ApnJ 2t. lat-ÖM.W Ö», »poke tjlp Marathon of and
Ir n, Net» OrVata. for B<..ton.

Scnr. Mornli.g Star iHt.). Cn.rre. Charlottetown 10 day*, po¬
tato*! and oat. to D. Jx. DeWotfr.

Sehr. Caaneo (of Bo.r.,n». Eiterbrook. Cardena* 1* daya. av>

la-tea to Mm t Taylor L Co.; Veaael :«¦ matter.

St. axner \ uleen, Morriaoo. Philadelphia.
Steamer Anthracite, law -. Philadelphia.
¦Bt ion petrel, Ar. y. Providence.
SAILED.«reamibipe VaoderbUt, wa«-o«. Havre. Illlaoit

B ut Atpinwall. and othert.
WIND-Duruig the day, from 8 E to WJlYV

Bf TelegirTapli.
.TOM Meyi-Arr. ahiae Mary Merrill, Klonsan Ha-

| Milton. Kiritniau, New Orleant.
ie..hr. Aloe Roten. Georg* wilaon matter, from at-

i. N B for Magdalena lalafuit, went aahor* near Pviat
.a*, ob the JJth uit, and til haada were lvtt txept tat

.

BOSTON
vana

Th.
John.
Derreon
tttaPgL


